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Summary of the meeting of October 15, 2009

The meeting to consider the items on the order of business (GT/DADIN/doc.378/10) was chaired by Ambassador José E. Pinelo, Permanent Representative of Bolivia to the OAS and Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples. The following delegations attended the meeting:  Argentina, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Mexico, Nicaragua, Panama, Peru, the United States, Uruguay, and Venezuela.
1. Preparation of the Twelfth Meeting of Negotiations in the Quest for Points of Consensus
· Information on results of the Selection Board’s choice of indigenous representatives to attend the Twelfth Meeting of Negotiations in the Quest for Points of Consensus
The Chair read out the minutes of October 13 on the results of the meeting of the Selection Board with respect to the selection process.  They were published as a document of the Working Group, with the classification GT/DADIN/doc.388/10.
The delegation of Peru asked what criteria had been taken into account to select the representatives of the indigenous groups.  The Chair of the Group and Dr. Johanna Salah of the Department of International Law referred to the Rules of Procedure governing decisions by the Selection Board and the methodology used for the selection, which, in most cases, had been by consensus.  They also pointed out that only one case had required a vote, namely that of an indigenous representative of Bolivia in which one of the candidates represented a particular indigenous group and the other represented the entire country.
The delegation of Chile expressed its appreciation of the information provided and said that, judging by what it had just heard, the process and the work of the Selection Board had improved in the direction of greater transparency, sound practices, and fair decisions.
The delegation of Nicaragua inquired whether the Caucus had expressed any opinion regarding the proposed date for the meeting.  The Chair of the Working Group reported that everybody agreed with the proposed date.
2. Organization of the Workshop to Update Information within the Framework of the Working Group
The Chair mentioned a meeting he had had with the Second Vice Chair of the Working Group, the Secretariat, and the representative of the Inter-American Commission on Human Rights to prepare a draft of the Workshop program.  At that meeting, he said, an appropriate balance had been struck between those who thought that the Workshop needed to be tailored to topics specifically related to the Declaration and those who favored a broader thematic approach.  He added that considerable caution had been taken in crafting the Workshop and that its objective was clearly stated in its title: “Workshop to Update Information within the Framework of the Working Group to Prepare the Draft Declaration.”  Furthermore, the Chair announced that the Workshop would be academic in nature and that he hoped it would yield a better grasp of the concepts used in the Draft American Declaration on the Rights of Indigenous Peoples.  The draft of the proposed program was published as a document of the Working Group, with the classification GT/DADIN/doc.377/09 rev. 1.
The delegation of Canada said that Canada supported the organization of this Workshop, although that did not mean that its position with regard to the negotiations had changed.  The delegate also expressed reservations regarding the topic for the third panel discussion (“State of Indigenous Peoples’ Demands”) and asked whether the Workshop would issue recommendations or publish a document with observations, and what level of participation was expected.
The delegation of El Salvador said it looked favorably on the decision to conduct a Workshop, which would undoubtedly help the negotiation process.  The delegate of El Salvador also asked what funds would be used for the Workshop and whether certain countries had been asked to provide assistance or the experts would defray their own expenses.  
The delegation of the Argentine Republic said it took a very favorable view of this Workshop.
The delegation of Peru said it supported holding the Workshop, on the understanding that, given its academic nature, it would help expedite the work of the Working Group.  The Peruvian delegation proposed that the program specify the objective pursued by the Workshop and that some indication be given in a short paragraph as to the contents of each presentation, their relation to the draft declaration, and how they would contribute to the negotiations.  Peru would also like to know more about the segment on “enforcement of the norm” referred to for the second panel discussion. Finally, it would feel more comfortable if some reconsideration could be given to the first segment of the third panel discussion (“State of demands”), as that was a very sensitive issue.
The delegation of Mexico said it supported the Workshop and that it would appreciate more in-depth information on the topics to be addressed in the third panel discussion on the “State of the demands of the indigenous peoples.”  The delegate asked whether this was a reference to legal claims (demandas de derecho) or special demands (demandas particulares).
The delegation of Costa Rica wholeheartedly welcomed the decision to hold the Workshop.  It said it agreed with Peru’s requests in respect of the objective and more detailed specification of each segment of the panel discussions.  The Costa Rican delegation was also uncomfortable with some of the terms used and referred specifically to the phrases “enforcement of the norm” and “state of the demands.” It suggested that more neutral language be used.
The delegation of Venezuela thanked the Chair for presenting the draft program and pointed out that it would be good to comment on progress made and on best practices with regard to the adoption by states of commitments vis-à-vis the indigenous peoples, as well as on the challenges that indigenous peoples faced in becoming integrated into society.
The delegation of Panama expressed its appreciation for the presentation of the draft program and said it was awaiting instructions from its Ministry of Foreign Affairs.  It added that it supported the comments made by the delegations preceding it on the subject matter of the second and third panel discussions.
The delegation of Chile reiterated its support for the Workshop and said it agreed with the concerns of the delegations that had already taken the floor.
The delegation of Colombia also adhered to those comments and remarked that the tone of the agenda should be positive and geared to progress made and solutions found and a discussion focusing on solutions that had been found to some demands.
The delegation of Bolivia concurred.  It said that many member states were sensitive on the issue of there being a positive agenda for the Workshop.  The delegate mentioned the second panel discussion and said that perhaps it could be entitled “The legal and institutional status of the indigenous peoples of the Caribbean and North America,” while the third might be called “Best practices or principal challenges and needs of the indigenous peoples of the Hemisphere.”
The delegation of Nicaragua said that reference should be made to progress achieved to date and to what remained to be done, with forward-looking proposed solutions.
The Chair thanked the delegations for their comments and suggestions and said he agreed that the term “demands” did not appear to reflect what had been said at the previous meeting.  He undertook to provide the Group with a revised and newly formatted version of this program, incorporating the suggestions made. (GT/DADIN/doc.377/09 rev. 2).
As for the operational aspects of the Workshop, the Chair said it was open to anyone who would like to attend, but that no individual invitations were being sent to anyone.  The floor would be given to those wishing to ask questions, but not to trigger a debate.  It was also to be hoped that the panelists would bring a paper with them.  The workshop would be recorded and at the end of the day participants would receive a DVD containing all the presentations.  As for funding for the Workshop, it was mentioned that the Inter-American Commission on Human Rights would defray the cost of airfares for four of the experts and the Department of International Law would cover that of another.  As for the level of expertise of the panelists, the Chair said the idea was to have specialists in this field.
Dr. Luis Toro said that financing was assured for the participation of five of the panelists but was still lacking for two speakers. He asked the delegates of member states with the financial capacity to permit the presence of those two guest speakers to help defray the costs.  Dr. Toro added that the Department of International Law would also be financing the DVD with the presentations.
3. Other business
The Chair announced that he had been invited by the Indigenous Fund to take part in their inter-ministerial meeting, which is attended by representatives of the indigenous peoples and of states.  He said that that meeting would be held in La Paz, Bolivia, on November 16, 2010 and that during it he would give a presentation on the “Current Status of the Draft American Declaration.”
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